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Community Development Department 

 
DATE: 
 

June 7, 2022 

FROM: 
 

Ben Ehreth, AICP, Community Development Director 

ITEM: 
 

Tract 24A and part of Tract 24B, Section 24, T139N-R81W/West Hay 
Creek Township – Zoning Change 

 
REQUEST: 

Santa Fe, LLP is requesting approval of a zoning change from the A – Agricultural zoning 

district to the R5 – Residential zoning district for unplatted property in Section 24, T139N-

R81W/West Hay Creek Township. This action would rezoned property in anticipation of low-

density residential development.  Approval of a plat and annexation would be required prior to 

development of the property.   

 

The property is located northwest of Bismarck, west of Tyler Parkway at the western terminus 

of Del Rio Drive.  

 

Please place this item on the June 14, 2022, and June 28, 2022 City Commission meeting 

agendas. 

 

BACKGROUND INFORMATION: 

The Planning & Zoning Commission held a public hearing on this request on May 25, 2022.     

 

One resident spoke on behalf of the adjacent residents at the public hearing and a petition 

opposed to the originally requested R10 – Residential zoning was submitted. Prior to the public 

hearing on this request, the applicant changed their request from R10 – Residential zoning to 

R5 – Residential zoning on this property.  The neighbhorhood representative thanked the 

applicant for making the change and indicated that the neighboring property owners were not 

opposed to R5 zoning in this location.  A copy of the comment submitted is attached.  

 

At the conclusion of public hearing and based on the findings contained in the staff report, the 

Planning & Zoning Commission unanimously recommended recommended approval of the 

zoning change from the A – Agricultural zoning district to the R5 – Residential zoning district 

for Tract 24A and part of Tract 24B, Section 24, T139N-R81W/West Hay Creek Township.  
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RECOMMENDED CITY COMMISSION ACTION: 

June 14th meeting of the Board of City Commissioners – consider the request for zoning 

change as outlined in Ordinance 6506 and call for a public hearing on this item for the June 

28th meeting.  

 

June 28th meeting of the Board of City Commissioners – hold a public hearing on the zoning 

change as outlined in Ordinance 6506 and take final action on the request.  

 

STAFF CONTACT INFORMATION: 

Ben Ehreth, AICP | Community Development Director | 355-1842 | behreth@bismarcknd.gov  

Kim Lee, AICP | Planning Manager | 355-1846 | klee@bismarcknd.gov  

Daniel Nairn, AICP | Senior Planner | 355-1854 | dnairn@bismarcknd.gov  
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mailto:dnairn@bismarcknd.gov
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ORDINANCE NO. 6506 

    
 First Reading   

 Second Reading   

 Final Passage and Adoption   

 Publication Date   

    

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 CODE 

OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED, 

RELATING TO THE BOUNDARIES OF ZONING DISTRICTS. 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 

NORTH DAKOTA: 

Section 1. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A - Agricultural 

zoning district and included in the R5 - Residential zoning district: 

Tract 24A and Tract 24B, Section 24, T139N-R81W/West Hay Creek 

Township, less that portion of Tract 24B taken by Promontory Point IV 

Addition and Promontory Point V Addition 

Section 2. Repeal.  All ordinances or parts of ordinances in conflict with this ordinance 

area hereby repealed.  

Section 3. Taking Effect.  This ordinance shall take effect upon final passage, adoption 

and publication. 

 



 (continued) 

 

Application for: Zoning Change Project ID: ZC2022-005 

Project Summary 

Title: Tract 24A and part of Tract 24B, Section 24, T139N-
R81W/West Hay Creek Township 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Santa Fe, LLP 

Project Contact: Landon Niemiller, Swenson, Hagen and Co. 

Location: Northwest of Bismarck, west of Tyler Parkway at the 
western terminus of Del Rio Drive.  

Project Size: 10.48 Acres 

Request: Rezone property in anticipation of low-density 
residential development 

Site Information 

Property History 

Zoned: N/A  Platted: N/A  Annexed: N/A 

Staff Analysis

Santa Fe, LLP is requesting approval of a zoning 

change from the A – Agricultural zoning district to 

the R10 – Residential zoning district for Tract 24A 

and part of Tract 24B, Section 24, T139N-

R81W/West Hay Creek Township. 

Existing Conditions  Proposed Conditions 

Number of Lots: 2 parcels  Number of Lots: 2 parcels 

Land Use: Undeveloped  Land Use: Single or Two-Family Residential 

Future Land Use: Low Density Residential  Future Land Use: Low Density Residential 

Zoning: A – Agricultural  Zoning: R10 – Residential 

Uses Allowed: A – Agriculture  Uses Allowed: R10 – Single and two-family 
residential 

Max Density:  A – 1 unit / 40 acres  Max Density:  R10 – 10 units / acre 

STAFF REPORT 
 

May 25, 2022 
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 (continued) 

The Planning and Zoning Commission considered 

this request at their meeting of April 27, 2022 and 

called for a public hearing on the requested 

zoning change. 

The public has been duly notified of this request. 

A notice was published in the Bismarck Tribune 

on May 13th and 20th and 47 letters were mailed to 

the owners of nearby properties on May 13th. 

Adjacent uses include single-family residential to 

the east and southeast, vacant land zoned for 

single-family residential to the south, and the 

Missouri River bluffs to the west with rural 

residential and agricultural uses below. 

The property is identified in the Future Land Use 

Plan of the 2014 Growth Management Plan, as 

amended, as Low Density Residential (LDR). The 

requested R10 – Residential zoning district 

conforms to this land use designation. 

The land proposed for rezoning has never been 

platted and is not currently within the city limits, 

and no request for subdivision or annexation has 

been submitted. Approval of a plat and 

annexation would be required prior to any 

development on this site. 

Due to the proximity of steep slopes, a 

geotechnical study may be necessary to 

determine slope stability and the potential need 

for development restrictions to prevent 

subsidence. This would be conducted in 

conjunction with the subdivision process. 

Required Findings of Fact  (relating to land use) 

1. The proposed zoning change generally 

conforms to the Future Land Use Plan in 

the 2014 Growth Management Plan, as 

amended; 

2. The proposed zoning change is 

compatible with adjacent land uses and 

zoning; 

3. The City of Bismarck and/or other 

agencies would be able to provide 

necessary public services, facilities and 

programs to serve any development 

allowed by the new zoning classification at 

the time the property is developed; 

4. The proposed zoning change is justified by 

a change in conditions since the previous 

zoning classification was established or by 

an error in the zoning map; 

5. The zoning change is in the public interest 

and is not solely for the benefit of a single 

property owner; 

6. The proposed zoning change is consistent 

with the general intent and purpose of the 

zoning ordinance; 

7. The proposed zoning change is consistent 

with the master plan, other adopted plans, 

policies and accepted planning practice; 

and 

8. The proposed zoning change would not 

adversely affect the public health, safety, 

and general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval for the zoning change from the A – 

Agricultural zoning district to the R10 – 

Residential zoning district for Tract 24A and part 

of Tract 24B, Section 24, T139N-R81W/West 

Hay Creek Township. 

Attachments 

1. Location Map 

2. Aerial Map  

3. Zoning and Plan Reference Map 

4. Proposed Zoning Change Map 

5. Draft zoning ordinance 
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Staff report prepared by: Daniel Nairn, AICP, Senior Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
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